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_ |, COUNCIL or CENSORS, 

| .: CH o SE N“ Marc 1806, ou 

CFO THEIR CONSTITUENTS, 
. Weenstocx, December 1806, 
Respected Fellow Citizens, 


. THE Council of Cenfors, ele€ted by you. 
on the 26th of March lait, having affembled 
agreeably to the conftitution,, and executed the 

bufinefs affigned to them, fubmit the following 
` to your confideration, aS the refult of their en- 
` quiries. Wd | : 

Refpeëtigg. an alteration ef the conflitution, 
it appears to us, that dlthough we are feafible 
. that imperfection is inferibed.on all the pro- 
ceedings of men} tliat all compaëts binding 
Tan to man have. their defects ; ‘and that our 
conflitution may have its errors ` yet we are of 
opinion, ‘all things being confidered, that there 
-is not that abfolute neceflity of an alteration of 
the conftitution, which would juitify the Coun- 
cil of Cenfors, at (his time, in calling a cônven- 
tion for that purpofe.  : 7 | 

It is made the duty of the Council of Cen- 
fors, to enquire whether the conflitution has 
been preferved inviolate, in every part, during 
the laft feptenary or feven years, including the 
year. of. their fervice ; and whether the lepiflæ : 


` tive and executive branches of government have 


performed their duty, as guardians of the peo- 
ple, op affumed to themfelyes, op exercifed 


4 


other. or pitater powers cha ‘hey ate p entitlet | 
to by the conititution,. ` 
“They are alfo to enquire whether the public + 
_ taxes have been juitly laid and. colletted in all. - 
parts of this commonwealth, in what manner: 
the public monies kave been difpofed ot, and 
whether the laws have been duly executed. ` 
Upon examining the aéts’ of the legiflature, 


we with pleafure obferve, that in “general, they: ` 


are unexceptionable. There are;. however, 
„Tome exceptions, > We. have com ared the 
_ third article: of the Bill of Rights, bei g part ` 
of the Conftitution,. with the laws: nde in force, 
forthe purpofe of fapporting ‘Minifters of the | 
Gofpel, -and building meeting Houlés for divine ` 
fervice. We confider all the laws now in force | 
-on-that fubjeét, excep the firt and lat feétions 
afan ad, entitled an-aét for ‘the fupport of the 
~. Gofpel, paffed October 26th; A.-D ro to. 
_be contrary-to the faid article. 

Accordingly. the following tefolution was, by . 
this council, communicated to the: legiflature at 
Middlebury, i in O&ober laf, viz. ` | 

In-Councit of Crÿsons, October 16, 1806. 

. Resolved, That this council recommend. to: 
the: legiflature now fitting, to repeal the whole 
of the aët, entitled'an act in addition to and 
alteration: of an a&t,: entitled.an aët for. the fup- 
port of the Golpel, paffed November 3d, A. D. 


1804, and.alfo the fecond, third, fourth, fifth and |. 


fixth-fe€tions of an at, ‘entitled an aét for the 
fupport of the Gofpel, paled QGtober 26th, 
1797, for that the faid council are’ of : opinion, 
the faid former aët, ahd the faid fecond, third, 
fourth, fifth and fixth feGtions of the aët Jaft 
mentioned, are contrary to the third article of ` 

the Bill of ee of the- “inhabitats. of GC 
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fate: and that the faid. council efpecially re: 


` C commend thé repealing of the ‘fame, ‘as they 


agree in opinion with the former Council of 

Cenfors, who recominended. to the legiflature 

the repealing of the faid fecond, third, fourth, 

` fifth and fixth feËtions of the- fad . aét, palïed 

Oëtober 1797, which the legiflature haye néga 
Je&ted fully to comply with. and thé faid coun- 

cil refer the faid legiflature to the -reafons offer- 

ed by the former council, as in the opinion of 

this council, they are conclufive to fhew, there- 

commendation ofthe former council.ought to 

have been complicd with. -Although the above 

law and feétions of a law, were recommended 

to the legiflature in QËtober lakt to be repealed, 
yet we do not find that they were repealed, 

It appears to us that the above refolution has 
thofe reafons for its fupport, that it muf appear 
to be important, not only in.itfelf, but in its 
‘confequences to community. , e 

The third article in the Bill of Rights fays,. 
that all men have a natural and inalienable 
right to worfhip Almighty God, according to 
the dictates of their own confcience and under- 
flandings, as in their opinion fhall be regulated 
by the Word of God: and that no man ought, 
or can of right be compelled to attend any re- 
ligious worthip, or ereét or fupport any ‘place 
of worfhip, or maintain. any minifter, “contrary ` 
to the diétates of his own confcience : Nor Gan 
any man be juftly deprived or abridged of any 
civil right 4s a citizen, on account of ‘his relig- 
ious fentiments, or peculiar mode of.religious 
worfhip : and that no‘authority can, or ought 
to be vefted in, or aflumed by any power. what- 
ever, that fhall in any cafe interfire with, or in 
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any manner controul the rights of confci¢iee, - 
‘in the free exercife of religious worfhip. : "o" 
` Neverthelefs, every fe€t.or denomination of : 
chriftians, eught to. obferve: the Sabbath, or ` | 
Lord’s day, and keep up fome fort of religious ` 
worlhip, which to them fhall feem moft agreea-' 
He to the revealed will of God. TT, 
` This artiele very plainly declares, that our 
right to-worlhip Almighty God, is truly inalien-" 
able, that it cannot be given to others, nor 
taken from ourfelves : ‘and that this is the cafe.” > 
with every man. e: ee cn A 

_ Man therefore being poffeffed of knowledge, 

or reafon, which is generally called con. ` 
fcience, and, which, by the affiftance of feripture, 

he regards as his rule of faith and: manners; 
confiders himfelf, in the important concerns of 
religion,the only judge for himfelf, and on this 
principle, he believes that his right to worfhip 
God undiflurbed, and without inconvenience, — 
is an inalienable right. “On this principle too, — 
he believes that no mah ought, or of right can. 

be compelled to attend any religious worfhip,’ 
or erect or fupport any place, of worfhip, or 
maintain any minifter, contrary to the diétates - 
of his own confeience. ` ne. 

Man being his own judge, agréeably to this 

article, feels himfelf accountable to none but "` 
his God + And as this right was given him be ~ 
his maker, as a talent for improvement, and’ 
for which he only muft be accountable, it fol.: 
lows that all reftraint in one cafe, or compulfion 
in another, is contrary to the nature of the ` 
thing itfelf, and the above recited article. 9. ° 

- This council therefore, impreffed with a fois" 
of the importance of. the rights of confcience,’ 
and of maintaining thof rights, are of opinion 
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. that.the aforementioned fections.of laws are re, 


ou 


 Pugoant to the çonftitution : and that the lepif. 


laturé in enaëting them, have affumed to them. 
{elves and. exerdifed- greater powers, ‘than they, 
were entitled ta by the conititution af- this ftate, 
Under thefe imprefions the council have re. 
commended their repeal. "ee 
.. Fhe confequences likewife of this law to fo. 
ciety, have had their influence with us in ow 
recommendation, =  - : eo 
. Every man feels this right, which has beea 
mentioned, and is inclined to feel his impor. 
tance on that-ground.: ‘confequently, the evil 
upon being deprived of this privilege, will aps 
pear to liim, as great as the. good could appear, 
were the enjoyment.to continue. ee 

: Nothing makes men more ‘unfriendly to a 
government, than a conftant belief that that 
government has curfailed their ‘privileges, ‘and 
leffened their rights. It muft, fo far asit goes; 
deftroy our confidence in: the government, and 
interrupt the friendly intercourfes, which-ought 
to fubfift between rulers and ruled. Add te 
Hie, Che evils which have been experienced oa 
the. execution and enforcing of the abovemen- 
tioned laws ; confidering the violence done to 
the feelings of men ; the injuries done to their 
property ; the aniniofities which-they have ex: 
cited ; the ill-will. which they have engender: 
ed; the breaking up and deftroying the peace 
and harmony of focieties, of which.theéy ‘have 


“been the origin ; and the dangerous lengths of 


which it is a foundation for us to go, in both 
civil and religious wfurpation’': We fay, in the 
confideration of thofe evils, together with the 
unconftitutionality of thefe laws, you may fee 
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“the cating of our’ “recoiimendation e ‘their, 

` repeal., i ; g 

‘The repeal “OF faid law ‘and each: a the + 
-above mentioned’ clanfes, we believe to be ab, . 
…tolutely neceffary, to reftore our ineftimablé 
conftitutianal. privileges to community,- andto’. 
preverit the eftablifhment ‘of thofe ‘precedenta; ` 
“which are-dangeraus:to liberty, and fubverfive S 
ofthe rights of conftience. ~. 

We confider the: Brit claufe of the fecond. i 
feétion of an aĝ, entitled’ an atk to` “empower SÉ 
the Judges of the Supreme court to grant bills > 
` of divorce, and to repeal parts of certäinaëtz - 
therein mentioned, paffed November 7th, 1805, . 
to be:contrary-to the thirty- ninth fection of thé 
‘conftitution of this Date," ` 

The-fe&iôn of the Coittitution above allud. 
e toy is in ‘words: following, vizs à 

t Every perfon of good charaëter, ` who 
Ee to fettle in this: flate, ‘having. taken-an 
oath or affirmation of allegiance to the fame; . 
mar purchafe, op be other jut means acquire, 
hold and transfer, land or other eftate;-and after 
ane year’s refidence, thall be deemed à free: dens 
nifon thereof, and be entitled to all: the rights 
of a natural born fubje& of this flate, except ` 
that he (hall not be. capable of- ‘being eleéted 
Governor, Lieutenant ` Governor, | ‘Treafurer, i 
Councillor, or reprefentative in ofze 
after two year’s refidence.” -~ : 

The claufe of the fecond fe€tion? : 
‘mentioned at, is in the words following, viz.” 

That no perfon fhall be: entitled. to receive 
any benefit under this at, until it Thall be fully 
proved to: the court; that the petitioner has rei 
fided within this flate for three years: immedi 
ately preceding the FE as aforefaid. ` i 
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Upon a careful reading of this fection in the 
conftitution, and the claufe of. the above men. 
` Goned act, there appears to be a great and vif. 
ble contrat, That which is granted by thi 
conftitution to the citizens of this Îlate, is ex. 
plained by thofe privileges which are enjoyed 
by the natural born fubieét, with this difference 
“only; by the natural born fubjeét, the: privile. 
ges of this law may be immediately enjoyed, 
but by him, who comes from abroad to fette 
heré, this privilege cannot be enjoyed, .fays the 
conftitution, till after one year’s refidence ; bat 
by this law, the privileges enjoyed by the nat. 
ural born citizen without limitation, cannot be 
enjoyed by the emigrant until after three: year's 
refidence. - This inequality is evident, when 
we bring into view two perfons, the one a nat. 
ural born fubjeét, Che other a perfon who bw 
migrated hither, and been a refident in the ftate 
one year, and who each-have reafon, and equal 
reafon, to be divorced. e ooo 
The unconflitutionality of this law will ape 
pear in this; that the natural born fubjeét may 
‘take the immediate benefit of this law, while the 
fubje&t by emigration, though he or fhe have 
already been refident one year, mult wait twe 
scyears more before they can receive this benefit. 
The contraft therefore, in this cafe, between 
the confits ae and the above-mentioned law, 
is Wée pd vifible, and juitifies this council, as 
: na in faying that the law is uncontfli- 
. tafional. - SC | 
The repeal of the above-mentioned law was 
recommended by this council to the legillature 
at Middlebury, in October laf ; but we do not 
find that it was repealed, © |. d 
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~ Ja examining whether the public taxes have 
been juftly laid and colleSted in all parts of this 
commonwealth ; we obferve it as cur opinion, 
that taxes ought to be laid on property,as near. 
ly as may be, according to its real value and ap. 
nual income ; and altho? it be difficult, ifnot ` 
jmpoflible ta do ftri€t juitice by any general rule, . 
et the mode approaching the neareit to juftice, : 
- we believe, fhould be adopted. Therefore itis | 
our opinion that a tax on the cultivated-and ` 
mountainous parts of the ftate by the acre, which ` 
are poor and barren, ‘equal to‘lands of .a-better 
quality, and fituation, as we find is the cafe in 
_feveral inftances, is unequal and unjuft. © = 
Likewife the too frequent taxing of wild lands, ` 
which has fo often been the cafe,.and. makes: 
théfe taxes fo much greater according to the 
valuation of fuch ‘property, than- ether taxes, 
is likewife unequal, and unjutt.. E 
The law pointing out the principle of taking 
the lift, of the rateable property of the inhabi- 
tants of this flate, and direéling lifters in. their 
office and.duty, isexceptionable on account of 
its unequal valuation. = =~ oos 
: In our enquiries whether the laws ‘have been 
duly executed, we are forry to fay, that the 
laws for the punifhment -of profane fwearing, 
are not attended to ‘as a matter of fuch import- 
ance requires, <; © : De 
We confider the unneceffary and’ profane 
taking the name of God, which appears in ‘pro- 
fane oaths and: horrid- imprecations, to be not 
only grating and-offenfive to every pious mind, 
and ruinous and deflruétive to community ‘in | 
general, efpecially to the youth; but has a ren. 
dency likewile, greatly:to impair the validity-of 
an oath before the magiftrate, 


ESA 
Tr, 


1D . : E : 
Confiderations like thefe, on a matter which 
fo nearly concerns the commonwealth s. which 
are foneceflary towards enfuring and continu. 
ing the divine blefiing, and in averting the to. 
iens of the divine difpleafure ; have determin. 
ed us to fay, that, inthis particular, the law is 
pot duly executed. 2 io 
_ The evil abôve mentioned feems to have two 
fources ; the deficiency of. the law in that cafe 
made and. provided, is this, that it does not 
-fufficiently define the duty of the informing of. 
ficers ; but more perhaps from this contidera. 
tion, the too general negle€t of thofe officers, 
who are appointed to carry this law into execu- 
tion. Melancholy is the profpeét to the flate, 
fo far as this négleët prevails ;. for by reafon of 
{wearing the land mourns. Sete, 43 
We can by no means negleËt to mention, 
likewife, the undue execution of the law provid. 
ed ta refirain gaming ; 4 pra€tice by which time 


is wickedly fpent; property foolifhly lof, or : 
unjufily gained, and a foundation hereby laid for ` 
the introduction of every fpecies of immorality. 


and difipation. , | 

_ That la made for the exprefs purpofe of du- 
ly obferving the Sabbath, does not appear'ta 
have been fo executed, as to anfwer the delign: 
of the law itfelf, nor the expeCtations of the feri- 
ous part of the community.” Perhaps there is 
no one confideration of more importance to 
community than the due obfervation of the Sab- 
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bath and it has the greateft tendency to confirm ` 


men in the belief; in the veneration and efteem 
ofa fupreme being ; confirms men in the cone. 
viétion of bis providence and their own account- 
ability to him: and ag the veneration of the 


Deity and a belief in his providence, is infepera- : 
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ble witlrindividual and focial happinefs : hence. 
we may add, ie blelfings of fociabilite à 
of friendly intercourie-s~ciiftice. humanity 2: 
and kindnefs,are in a great degres = EA de 
a dae obfervation ofthe fame. ` dis y. 
The Jaw againft intemperance Trema notio | 
be executed agreeably to the wifhes of bere ~~~. 
men in general. `: SEN rr 
No erime is, perhaps, attended with more 
‚evil confequences to fociety and individuals, 
tlan that of drunkennefs, In proportion as 
this vice prevails, the: morals of old and young 
appear to be affeéted. If there be, in any de- 
gree, a reformation on this head, as many think 
there is, we fincerely rejoice and are glad; for 
we are fure that the glory of our ftate muft eon- 
fit in the virtue of her fons. ER. 
‘With refpeët to the treafüry, it is but juftice 
to obferve, that upon a careful and ftri€t exam- ` 
Inst on, we are perfuaded, that bufinefs in that 
_ department has been conduéted with aecurracy | 
and uprightnefs. It may however.be obferved, ` 
without impropriety, that the ftream of revenue 
coming through the hands of the flates attor- 
mies, appears not to be altogether free from 
embarrafsment. It would be a very laborious 
_tafk, to afcertain with accurracy, the amount of 
Monies which fill remain in this channel of 
conveyance to the public chet. We muft, 
therefore, leave this branch of our enquiries, . 
without being able to make.a more particyjar ` ` 
ftatement. z RS DO 
‘Whereas a complaint has been exhibited to- 5 
this council, againft David Leavitt, one of the 
late juflices. of the peace within and for the 
county of Windham, charging him the faid Da- 2 
vid Leavitt, as juflice of the peace, with mal- 
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miniftration,. in’ his. late. official capacity o 
RE 3. and the faid David ving been of. 
ficially notified to ans" Before faid council, 
to anfwer 49 rer, Complaints and ‘having. ne. 

Red ake his perfonal.appearance, but in 
S ereof has fent forward an official letter, 


so VAE 
@ubfcribed by himfelf, ia which he pleads. guil- 
. ty, or confeffes the truth of the moft material 


articles of charge, contained in faid complaint, 
which conduct confeffed as :aforefaid, is highly 
reprehenfible:and deferving of ‘public cenfure, 
in the opinion of this council, 
- We are unwilling to clofe the fubje& of this 
addrefs without obferving, that.we have thus 
fpoken our opinions, with that freedom which 
may be difagreeable to fome, froma fenfe of 
duty which*we owe to you and ourfelves. Yet 


‘as we have been actuated purely by an ardent, 
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defire of. contributing:to the honor, dignity and: 
happinefs of the commonwealth, arid aswe are 
confcious of no private or perfonal views in our 
enquiries, we therefore cheerfully fubmit our ` 
opinions to your candid and impartial confider- 
ation. BEES M EEN 
The confideration that we have aéted with 
purity of intention, and that it is the common. 
lot of human beings te err, will afford us con.” 
folation, though we may be fo unhappy as. to: 
differ from thofe whom we refpeët and eîteem. 


RH 


e By order of the council, . 
_ “MOSES: ROBINSON, Presidents 


Attest, Tuomas’ Gross, Scribe. 
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